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ers, Eſq; App* Sir Will Barker, ar. Reſp* 
The Reſpondents C AS E. 


8 | 
Y Articles made on the Marriage of Sir William Barker, deceaſed, the Reſpondent's Father, with 
dhe Reſpondent's Mother; the Reſpondent's ſaid Father a 1 ne 1 
B the County of Eſex, wi 3 u he — 1 LEN I agreed to ſettle the Manor of Boc king, in 


; \ ven 500 l. per Annum, clear of all Incumbrances 
n himſelf for Life, Remainder to his Wife for a Jointure, and 1 — - wa Geared 3 of that 
arriage, and that he would purchaſe 300 l. per Annum more. in England, and ſettle it to the ſame Uſes. 
And further covenanted, that his Eſtate in net ſhould be ſettled on his ſaid Wife, for an Addi- * 


tion to her Jointure, but to be diſcharged therefrom, when he ſhould purchaſe and ſettle the (aid 300 l. 
en eee Dart of | 

t Sir W. Barker the Reſpondent's Fa aving performed no Part of his Marriage Articles. 
The Reſpondent filed his Bill in the Court of . — in Ireland, to com l kim to make good 


his Marriage Agreement, by Sale of the Iymerick Eftate, to raiſe * 
The Reſpondent's Father put in his > yo” gh And n 


The Cauſe came on to be heard, and it was (inter af) decreed, ks ; 88 
de fold, and that the Purchaſe Mone (inter al) decreed, that the ſaid Lymerick Eſtate ſhou 


ſhould be applied to dif ing the ſame, 
and to purchaſe the Rid 360 1. per An, in Exc PP ted to diſcharge the Mortgages affecting the 


omas Fo 


n 

That the ſaid Cauſe being reheard the 27th Nov. 1707, it was decreed that the Reſpondent's Father <1 bY 
- ſhould perform the ſaid Marriage Articles, and diſincumber the ſaid Bocking Eſtate, and purchaſe 300 l. 0 
per Ann, more in England, purſuant to the ſaid Articles: And it was further decreed, that the ſaid Ly- 


.merick Eſtate, or. ſo much thereof as ſhould be neceſſary ſhould be ſold, and with the Produce thereof, as 


the Incumbrances thereon to Freek and Reggs, two Mertgagees, ſhould be diſcharged, and the Remain- 


: E of the Purchaſe Money be brought into Court, that the other Creditors of the late Sir Milliam Bar- - ? 
er, whoſe Debts did any way charge the Eſtate at the Time of Filing his Anſwer, might be paid on = & 
aſcertaining their ſeverat Demands, and for purchaſing 300 l. per Ann. in England, to be ſettled accord- MY 

Ing to the ſaid Marriage Articles. 


his Decree on an Appeal brought by the Ref) ndent's Father againſt the ſame, was affirmed by 
your Lordſhips, with 501. Coſts, G 7 0 again ame, was y 


That the Lymerick Eſtate being accordingly put up to Sale, the Appellant was reported the Purchaſor 
1 Ow 6 ſs 70.0 Fuly, 0715: Purchals M 7 8 | * 
The Appellant neglecting to pay his F e Money, the Reſpondent moved the Court that he might 
pay it, or be — mp from the Parchaſe but that Motion was — granted. 
he Lord Chancellor upon a Petition preferred by the Appellant, but in the Name of the late Sir Will. 
Barker, ordered, that the Appellant ſhould pay what was due on the ſaid Mortgages to Free and Riggs, and 
thereupon ſhould have the Poſſeſſion of all the purchaſed Lands, tho it was op 100 by the Reſpondent, who 


inſiſted that the Appellant ſhould not have the Poſſeſſion, until he paid the whole Furchaſe Money into Court, 


—_ the Order, on 2 of the 27th Nov. 1707, and which had been affirmed by your Lordſhips. 
That 


Reſpondent petitioned againſt the ſaid Order, and pray d that Appellant might pay his Pur- 
chaſe Money before he had Poſſeſſion; but his Lordſhip dülmiſſzd the Petition, and ordered Poſſeſſion 
to be given to the Appellant; and the Appellant to avoid paying his Money into Court, (tho expreſly 
0 ſo directed by the Decree) obtained an Order to pay Part of it to ſuch Perſons, as the ſail Sir William 
the Father, ſhould certify were his Creditors, though not mentioned as ſuch in his Anſwer: And the 
3 Appellant pretended he paid ſuch Creditors ſeveral Sums of Money, and that he paid the ſaid Sir Mil- 
x liam himſelf, or his Agent, the Sum of 4675 l. 75; --- d. But the Appellant hath not to this Day paid 
any Part of the Purchaſe Money into Court, except 1oco l. as a Depoſite at the Time of the Sale. 
The Appellant for further 1 in 1717, after he had been in Poſſeſſion of the ſaid Eſtate a Year, 
filed a Bill against the late Sir William, and the Reſpondent, under a Pretence of Errors in the Particu- 
lar, and to have an Allowance out of his Purchaſe Money on that Account. 3 
The Reſpondent in his Anſwer offered, if the Appellant would wave his Purchaſe, that he would 
ſtand as Purchaſor in his Place; but the Appellant would not conſent to that Propoſal. 


And though the Reſpondent's Father lived two Years after the Filing that Bill, he was never required 
to put in an Anſwer. 


January 12, The Reſpondent filed a Croſs-Bill, to compel the Appellant to pay his whole Purchaſe Money, and 


1719. that the Reſpondent might have the Benefit of the Decrees affirmed by your Lordſhips; to which the 
Appellant put in his Anſwer, and then inſtead of waving his Purchaſe, inſiſted on the ſame. 

Jane 2 Upon hearing of theſe Cauſes, it was (inter al) decreed, that the Appellant ſhould account for the 

1723, 4 Purchaſe Money of the ſaid Lym:rick Eſtate; and that after an Allowance of what he had paid, purſuant 


to the Decree and ſubſequent Orders of that Court, ſo much of the Reſidue of ſuch Purchaſe oy 
ſhould be laid out as would be owe? 4 to Purchaſe the ſaid 3001. per Annum, and pay the Intere 
thereof to the Reſpondent from the Death of Sir William Barker, and that what remained ſhould go to 
the Appellant. | : . Sf 
Dec.18, 1924, That the Reſpondent being aggrieved by the Decree made on Hearing theſe Cauſes, as well as 
Judgment of by the before mentioned Orders and Proceedings, ſubſequent to your Lordſhips Order of the 23d June, 
Ge Houſy of 1714. appealed to your Lordſhips. : 2 | 
— og That upon hearing the ſaid Appeal, your Lordſhips were pleaſed to reverſe the ſeveral Orders, Proceed 
Reſpondent's ings and Decrees, complained of by the ſaid Appeal; and in Regard the now Reſpondent, by Virtue 
Appeal, of his Father's Marriage Articles, and of the ſaid Decrees, made the 7th of Decemb. 1702, and 27th of 
Nov. 1707. (which were affirmed by your Lordſhips) ought from the Time of his Father's Death, to have 
had an Eſtate in Bocking of 500 J. per Ann. free from Incumbrances; and another Eſtate of 300 J. per 
Ann. which ſhould have been purchaſed according to the ſaid Marriage Articles and Decrees; and it ap- 
"8 pearing to your Lordſhips, that the ſaid 300 l. per Annum, nor any Part thereof, had been purchaſed 
| and that the now Reſpondent never had, nor could have any Benefit of the ſaid Bocking Eſtate, by Rea- 
ſon of the many Incumbrances thereon, precedent to the ſaid Marriage Articles. 5 
It was ordered, That no ſuch Purchaſe of 300 l. per Annum ſhould be made; but that in lieu thereof, 
and of the Bocking Eſtate, the Sum of 17600 L computed as the Value of 800 l. per Aunum, at 22 Years 


Purchaſe, 
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* Ptirchaſe, together with the Arrears of the ſaid 800 I. per Annum, from the Death of the now Reſpondent's 


ſiaid Father, ſhould be paid by the now Appellant to the now Reſpondent, or his Heirs, or his or their 


Order, at ſuch Time and Place in London as the Court of Chancery in Ireland ſhould” appoint. 
Towards Satisfaction of which, it was further ordered, that ſo much of the Purchaſe Money of 214101, 


| agreed to be paid by the 4 for the Purchaſe of the ſaid Lymerick Eſtate, as exceeded what the Ap- 


pellant had really paid to the Creditors of the now Reſpondent's Father, in purſuance of the ſaid Decrees af- 
| Firmed by your Lordſhips, in diſcharge of ſuch Debts as were owing by him, and legally affected the ſaid 
 Lymerick Eſtate, at the Time of putting in his Anſwer on the '21ſt of May, 370t, to the Reſpondent's Bill, 
in the ſaid Order mentioned, together with ſriſb Intereſt for ſuch Part of the ſaid Purchaſe Money ex- 
eceding what ſhould appear to have been ſo paid as aforeſaid, ſhould be paid by the 1 Mis Heirs, Exe- 
cutors or Adminiſtrators, to the now Reſpondent,” or his Heirs, at ſuch Time and Place as aforeſaid. 

And the Court of Chancery in Ireland were forthwith to order an Account to be taken of what had been re- 
ally and bona fide paid by the Appellant in purſuance of the ſaid affirmed Dectees, indi of ſuch Debts 
of the Reſpondent's ſaid Father as were owing by him and legally affected his ſaid Lymerick Eftate, at the Time 


k of putting in his ſaid Anſwer, and that an Account ſhould be taken of what ſhould be due for rb Intereſt 


for the Surplus of the ſaid 21410 J. to ſach Time as ſhould be appointed for Payment thereof; and that 


the Court of Chancery ſhould order ſuch Surplus of the ſaid 21410 l. and the Iriſh Intereſt thereof,: to be 


aid by the Appellant to the now Reſpondent, at ſuch Time and Place in London, as the Reſpondent ſhould 
Requeſt the ſaid Court of Chancery to nominate. e ee. | 
And that if default ſhould be made by the Appellant in Payment of ſuch Surplus and Iriſh Intereſt, the 
Appellant, and all Perſons claiming under or in Truſt for him, ſhould convey all his and their Eſtate, 
Rieht, Title and Intereſt in the ſaid Lymerick Eſtate, to the tow Reſpondent and his Heirs; the Reſpon- 
dent or his Heirs, upon ſuch Conveyances, paying to the Appellant ſuch Sums of Money as ſhould appear 
upon the ſaid Account to have been paid by the Appellant in fdiſcharge of ſuch Debts, as aforeſaid ; and 
that ſo much as ſhould appear on the other Account to be due for Intereſt, to be computed as aforeſaid, 


ſhould be taken as a Satisfaction for ſo much thereof. 


Feb, 1, 1724 The Court of Chancery in Ireland, in purſuance of your Lordſhips Order, referred the Account to a Ma- 


Feb. 9, 1725. 
# Maſter's Re. 
port. 


Note, This 
was a Contri- 
vance be- 


tween Appel- 


lant,and Egan 
and Reſpon- 
dent's Father 
to ſwallow as 
much of the 
Purchaſe 
Money as 
they could. 


ſter; but tho the Reſpondent gave in his Charge the 2d of March following, yet the. Appellant making uſe 
of a great many extraordinary Delays, and praying a Commiſhon to examine Witneſſes in England and Ire- 
land, which he never executed, the 2 — could not procure a Report till the ↄth of February, 1725. 
The Maſter made his Report, and charged the Appellant with the Sum of 214 10 l. being the Purchaſe 
Money for the Eftate in queſtion; and in the firſt Schedule to his ſaid Report, ſtated an Account of what 
appeared to have been really and bona fide paid by the 1 6 Yr to the Creditors of the Refpondent's Father, 
in diſcharge of ſuch Debts as legally affected the ſaid Limerick Eſtate, according to your Lordſhips Or- 
der, at the Time of putting in the Reſpondent's Father's ſaid Anſwer on the 21 of May, 17ot, amount- 
ing to 66151. 185. 10 d. and allowed him the ſame. e ee eee er (hve 
But the Maſter reported, that the Appellant craved Credit for the following Sums, viz. | 
For the Intereſt of 1000 1. de fited by him with the Maſter, on his becoming Purchaſor from the 
27th of July, 1715, to the 22d of December, 1716, which was the Time he paid off the Mortgage to Frecł, 
and came into Poſſeſſion of the whole Eſtate, the Sum of 105 I. 9 5. 5 d. - #320 
And forthe Intereſt of a Sum of 31881. 155. 10 4. paid in diſcharge of the Mortgage to Riggs, from 
the 14th of March, 1715, to the ſaid 22d of December, 1716, the Sum of 196 J. 18 J. and which being added 
to the ſaid 6615 1. 18 5. 10 d. made 6918 I. 65. 5 d. and being deducted out of the faid Principal Purchaſe 
Money of 214101. there remained due of the ſaid Principal Purchaſe Money to be accounted for by the 


"Appellant the Sum of 14491 J. 13s. 7d. | SELECTS 
And having added the Intereſt of the ſaid Surplus Purchaſe Money from the 22d of Dec. 1716, to the 
25th of December, 1725, the Sum total reported due from the Appellant for the ſaid Principal Purchaſe 
Money and Intereſt, was the Sum of 24388 l. 11 s. 8 d. OL OTE. PERS Por 
as to the Arrears of the 800 I. per Annum, ordered by 2 Lord ſhips to be ou to the Reſpondenf 
from the Death of his Father, the ſame was computed at the Sum of 52001. which being added to the 
176001. ordered by your Lordſhips to be paid the Refpondent in London, in lieu of 800 I. per An. in England, 
the whole Money then due to the Refpondent, as ſtated by that Account, amounted to the Sum of 228001. 
And the Mafter, in the fecond Schedule to his ſaid Report, (without any en or Foundation, as the 
Reſpondent humbly conceives) took on himſelf to ſtate Specially, that the Appellant inſiſted to have an 
Allowance for the following Sums, viz. 300 l. 7 J. 10 d. paid 2 2d of h, 1717, out of the 1000 l. depoſite, 
and 124 1. 12 f. 2 d. paid by the Appellant, purſuant to an Order of the Court, dated the 1oth of Jah, 171), 
in difcharge of a Debt of 4251. mentioned to be due to one Alexander Goodall, on two Bonds, one dated the 
13th of February, 1692, and the other the 3d of July, 1699. And the Maſter reported, that the ſaid 
Sir William Barker, the Reſpondent's Father, in his Anſwer of the 21ſt of May, 1701, confeſſed, that the 
faid Debt was due to the ſaid Goodall, and that the ſame was aſcertained by the Maſter, purſuant to an 
Order dated the 26th of June, 1717. | = | | | 
And that the Appellant alſo craved an Allowance for the Sum of 861. 13 5. 114. paid by the Appellant 
to Richard Nutley, Eſq; the 29th of November, 1717, in diſcharge of a Debt mentioned to be due to one 
obn Rawley, from the ſaid late Sir William Barker, by Bond, and reported, that the ſaid Sir William, the 
ather, acknowledged the ſaid Debt in his Anſwer. pets ens oth En he 
And further reported, That upon the Appellant's paying unto Darby Egan the Sum of 20311 185. 11 4. 
urſuant to a Letter of Attorney from the ſaid late Sir William Barker to the ſaid Egan, he the ſaid Egan 
12 the Direction of the ſaid late Sir William, give and deliver to the Appellant the ſeveral Bonds 
and Warrants of 1 following, viz. a Warrant to acknowledge Satisfaction for a Judgment obtained 
by Peter Buckley againſt the ſaid late Sir William Barker, for 811. 19 s. 7 d. a Bond from the ſaid Sir Wil- 
lam Barker to Sir Richard Reynolds, for 270 l. a Bond to Duglas Ludlow, for 801. and a Bond to Samuel 
Keck, Eſq; for 200 l. a Bond to Thomas Pearl, and others, for 500 l. a Releaſe of a Bond to Martha Barker 
for 801. and a Bond to Faſper Engliſh, for 30 l. 
But the Maſter certified, that in Regard the Reſpondent inſiſted, that all the Orders, Reports and 
Proceedings, produced by the Appellant, to ſupport the ſaid Special Points, relating to the aforeſaid Bonds, 
were reverſed by your ſhips ; and for that the Appellant brought no Proof in what Manner, or by 
whom the faid Bonds were paid and 8 ; he therefore ſubmitted to the ſaid Court, whether the ſaid 
Sums, or any of them, ſhould be allowed the Appellant ; but that if all the ſaid Bonds and Sums men- 
tioned in the faid Special Report were allowed, the ſame would amount to the Sum of 1753 . 135. 6 d. 
which beg added to the ſaid Sum of 69181. 65. 5 d. allowed the Appellant by the ſaid firſt Schedule, 
made in all 8671 J. 195. II d. which being deducted out of the ſaid 214101. Principal Purchaſe Money, 
there would remain due from the Appellant, for the Surplus of the faid Purchaſe Money, no more than 
the Sum of 12738 J. 1d, And the Intereſt thereof being computed from the 22d Dec. 1716, to the 25th 
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Dec. 1725, amounted to 8699 L 4 5. 1d. which, «together with two other Sums of 3451. and 250 l. (which 


were afterwards waved by the Reſpondeng) being added to the ſaid Principal, the Maſter reported to be 
due for Principal and Intereſt, for the ſaid Surplus Purchaſe Monty; if the Fi 17530. 135, 5X wn als 
lowed, no more than the Sum of 22033 J. 45s. 54. | 2 | | 

That both Sides took ſeveral Exceptions to this Report, viz. the Appellant 13 Exceptions, and the Re- 
ſpondent 9 Exceptions. pag, | 

And the Reſpondent's 4th Exception being, for that the Maſter ought not to have brought into the Ac- 
count, or to give Credit to the Appellant for any Sums of Money but ſuch as he really and bona fide, paid 
to the Creditors of the late Six William Barker, and! ally affected the ſaid Eſtate on the 21ſt of May, 1701, 
according to your Lordſhips ſaid Order; whereas he had in the ſecond Schtdule to his Report brought into 


the Account the ſeveral Sums before mentioned, amounting to 1753 J. 135. 6 d. which the Reſpondent 


conceived was contrary to the Directions of your Lordſhips ſaid Order. 

And Part of the Appellant's 2d Exception being alſo relating to the ſaid Special Point, the Court therefores 
firſt proceeded on that Matter touching the ſaid 1753 J. 12 5. 6 d. and on Debate of the ſame, it appeating that 
the Orders and Reports that the Appellant produced to ſupport theſe Demands had been reveried by your 
Lordihips, and fo ſtated by the ſaid Maſter , the Court over-ruled the Appellant's ad Exception, and allowed 


the Reſpondent's 4th Exception; and at the ſame Time ordered, that the Appellant ſhould have Credit for 


vo other Debts paid but what legally affected the ſaid Lymerick Eſtate, at the Time of putting in the late Sir 
William Barker's Anſwer. | . | | 
And the Reſpondent's 2d Exception being, for that the Maſter had in his firſt Schedule given the Appel- 
lant an Allowance of 105 f. 9 s. 7 d. for Intereſt of the 1000 l. depoſited by him in the Maſter's Hands, 
on his being. allowed the Purchaſor, the 27th of July, 1915, which Intereſt was carried on from that Time 
to the 22d of Der. 1716. which the Reſpondent conceived ought not to be done, being not wifranted by 
your Lordſhips Order. - « C655 | | 


And the Appellant's 5th Exception being, for that the ſaid Maſter ought to have carried on Intereſt = 
for the ſaid 1000 1. a Year further. x | p 
And both theſe Exceptions coming 'on together, and it appearing that the 1000 L was voluntarily paid 
into Court as a depoſite to perform the Purchaſe, and without any Order for that Purpoſe, and that the 
Appellant afterwards delayed the Execution of the Purchaſe Beeds, whereby the Creditors Debts car- 
N. Intereſt to the Prejudice of the Reſpondent. And no Proof being ſo much as offered, tho' called 
or by the Court, that any Part of it was applied to pay off - of the Debts that affected the Eſtate till 
after the Appellant got into the Poſſeſſion of. the ſaid Eſtate, and received the Rents and Profits, the Court 
allowed the Reſpondent's 24 Exception, and over-ruled the Appellant's 5th Exception. 

And the Appellant's 4th Exception' was, for that the Maſter ad only given him Intereſt for the Mort- 
gage Money paid by him to Riggs, from the Time of Payment thereof, till the 22d Dec. 1716. whereas 
the _ pretended the Maſter ought to have carried on, and given him an Allowance for the Inte- 
reſt of that Mortgage, until the 4th of uly, 1717. the Appellant pretending that he had not Poſſeſſion 
till that Time; but upon arguing the ſaid Exception, it appeared the Appellant was in Poſſeſſion of that 
Part of the Eſtate in Js: 1716. and that he had or might have received the Rents and Profits of the ſaid 
Eſtate; therefore the Exception was over- ruled. | re 

And the Appellant's 6th Exception was, for that the Maſter had not allowed him Intereſt for 25271. 10 5. 


10 dl. paid in Diſcharge of Freek's Mortgage, on the 22d Dec. 1716, to the 4th Jah, 1717, at which Time, 


and not before, he got the Poſſeſſion 4 that upon arguing the ſaid Exception, it fully appeared that the 
Appellant was in Poſſeſſion of the ſaid Eſtate ; or if he was out of Poſſeſſion of any Part, it was from his 
own Default; the Court therefore over-ruled the ſaid Exception. 5 
And the Appellant's 10th Exception was, for that he ought not to be charged with the Intereſt of the 
Surplus Purchaſe Money, but from the Death of the Reſpondent's Father; upon arguing of which it was 
referred back to the Maſter, with Directions to carry on the Intereſt of the ſaid (Purchaſe Money to the 
Death of the late Sir William Barker, and from thence to the Time of the Report, and to Report both 
Intereſts diſtinctiy; and then the Court would conſider of that Point. | 
And the 12th Exception was, for that the Maſter had not allowed him 817. 19 5. 7 d. on account of a 
Judgment Debt alledged to be due to one Buckly, which the Appellant pretended to have paid, tho' it ap- 


peared by the Proofs the Debt was paid off Ten Years before the Appellant became a Purchaſor; on Argu- 
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ing of which, it was referred back to the Maſter to examine if the ſame was a Debt paid purſuant to 
your Lordſhips Order. . 

And the Account was ſent back to the Maſter to be ſtated, purſuant to the before Directions. ; 

After this, for further Delay, the Appellant petitioned to Rehear the ſaid Exceptions; but on Rehearing 
the ſame the 22d of July, 1726, the Court did not vary the former Order, but ordered the Maſter to ex- 
pedite his Report. | | : 

The Maſter made his ſecond Report; and as to the 81. 19 5. 7 d. pretended to be paid on Account of a 
Judgment Debt, it appearing that the ſame had been paid Ten Years before his Purchaſe, the Maſter dif- 
allowed it, and b Ta Report ſtates the Intereſt of the Surplus Purchaſe Money of 14371 L 18 s. 10 4. 
to the late Sir Milliam Barker's Death, to be 27631. 5 5. 11d f. and which being added to the ſaid 143717. 
18s. 10 d. makes due but 171251. 45. 9 4 f. And the ſaid Maſter, by his ſaid Report, ſtates the ſaid Intereſt 
that grew due from Sir William's Death for the ſaid 14371 l. 18 5. 10 d. to the Date of his Report, being 
22d of Nov. 1726, to amount to 796 1 l. 15 J. 11 d. and which being added to the ſaid 17135/.45. 944. 
makes due from the Appellant for his Purchaſe Money and Intereſt the Sum of 25097 l. 8 d f. 

And the ſaid Maſter ſtates, that there was due to the Reſpondent for the ſaid 17600 J. and the Ar- 
rears of the ſaid 8001. per Annum, from the Death of the Reſpondent's Father to the 17th of November, 
1726, the Sum of 236001. : : ; 

That for further Delay, the Appellant took further Exceptions to this Report, and which were in 
Effe& the ſame with his 3 Exceptions; and when they came on to be heard were all over-ruled. 

And as to the Special Matter of the Maſter's Report touching the Intereſt ng? Bp in Sir William the 
Father's Life, and what grew due after his Death, it appearing upon Debate of the {aid Special Matter, that 
the whole Purchaſe Money ariſing from the Lymerick Eſtate, after paying the Debts affecting the ſame at the 
Time of Sir William's 212 was by your Lordſhip's Order to be applied for the mon of what due to 
the Reſpondent ; and it appearing that without the Intereſt that grew due in Sir William's Lite-time, the 


ſame would not be ſufficient; and that the Reſpondent had been in Poſſeſſion and Receipt of the Rents and 
Profits from the 22d of December, 1716. and that the Intereſt was only computed from the Time of his 


His 


Pofſeſhon. 
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tereſt run on His Lordſhip directed, that the whole. Intereſt for the Purchaſe Money, as well what betame due be- 
for the fore as aſter the D the ſaid Sir William Barker, be allowgd to the Reſpondent, and the 1 be- 
Creditors) ing ordered to carry on Intereſt for the ſaid Surplus Purchaſe Money from the Date of the ſaid laſt Report, 
_ paid to the Day of confirming the ſame, the whole Sum due for the Surplus of the ſaid Purchaſe Money, and the 
Intereſt from Intereſt thereof, from the Date of the Maſter's Report, to the 22d of Feb. 1726, amounted to 25348 J. 10. 
the Time he 9 4 f. jr;ſh Money. And the Regiſter having by the like Order carried on the Arrears of what was due 
— to the Reſpondent for the 800 1. per Annum, to the 17th of Feb. 1726, the dum then due to the Reſpondent, 
which waz in amounted to 23800 | % Money; and it was ordered, that the ſuid Report ſhould be confirmed, and 
; Juh, 1715. that the Reſpondent 1 5 up and enrole a Decree againſt the Appellant, purſuant to the ſaid Order. 
76. 12, 1726. That tho' the ſaid ſeveral Ordefs of the ſaid Court of Chancery are exactly agreeable and made purſu- 
Order tocon- ant to your Lordſhips 1 of the 18th pe of Dec. Lag gm rather in favour of the Appellant as to 

rm Report: ſeveral Points, which the Reſpondent had a Right to inſiſt on, but waved in his own Prejudice, to avoid De- 
lay. The Appellant, to avoid paying Obedience thereto, and prevent the Refpondent's 1 a Satisfaction 

for his ſo zul Demands, after ſo many Suits for 30 Years, has brought this Appeal, and thereby appeals not 

. — any particular Order, but againſt all the ſaid Orders, Reports and Proceedings of the ſaid 

ncery 1n 


AF .. 
ooo 


Court of 
Ireland, ſubſequent to your Lordſhips-ſaid Order of the 18th of Der. 1724, and praying your 
Lordſhips to order, that an Allownncs be made to him for the ſaid Moneys really — by 1 : uant 
to the {23d ſeveral Orders of Court 3 and that he may be allowed Intereff for ſuch Sums fo paid by him * 
before he was let into the Poſſeſſion of the Premiſſes, and that he may not be charged with Intereſt for 
the Surplus of the ſaid Purchaſe Money during the Life of the late Sir William Barker. 

That the Appeal was calculated for no other Reaſon, (as the Refpondent humbly } will appear 
but to delay the Reſpondent, and to r men out of his Debt; for that the Ap ant did not app 
from the Order or Proceedings, till the 10th Day of April, 1727, when he knew the Reſpondent 
was too __— on the Cauſe ghetto or _ Senden ES LA 1 3 

And it then appearing to your ps from the Reſpondent's Petition, t that was due 
to the Reſpondent and which then amounted to the Sum of 238001. beſides the Coſts of Suit, and that 
the Fund to pay it was only the Eftate, and which the 14 had purchaſed for the Sum of 21410 1. 

and that the Appellant had committed great Waſte on the Premiſſes, and was very much involved in 
his Circumſtances, whereby the Reſpondent was in Danger of being a 4 Loſer. £ > 

Your Lordſhips were pleaſed to order, that notwithſtanding the Appeal, the Court of Chancery in Ire 
land, in Order to ſecure the Payment of the Money due to the R ent, be-at Liberty to appoint a 
Receiver, to receive the Rents and Profits of the Eſtate, and to grant an Injunction to ſtay Waſte. 

That the Court of Chancery <4 329, þ appointed a Receiver, and granted an Injunction to ſtay Waſte ; 
and though the Reſpondent gave 100001. Security for the Receiver, yet by the Practices of the faid Appel- 
lant, the ſaid Ap t pretending he held great Part of the faid Eſtate in his own Hands, and that he * 
hath abſolutely fold other Part thereof; and inſiſting, that therefore the Receiver has no Title to receive 
any Thing from him, the Rents not being aſcertained, and that the Purchaſors are not liable, the Re- 
ceiver has not been able to receive above 25 J. | 


The therefore humbly hopes, that the ſaid ſeveral Orders of the Court of Chancery, ſo made int 


Lordſhip s Or. be 18th be „ that 
Purſuance of your Lordſhif's 2 181 Dec. 1724. ſhall 5 2 
up- 


1 

recerve an immediate Satisfaftion for bis Demands ; and that the ſaid of Appeal may be diſmi 
with Cats; that your Lordſhips, in Confideration that the Reſpondent hath been for up- 
wards of 29 Years proſecuting only ſor a Performance of bis Mother's Marriage Articles ; and that this is 
the third Appeal that bas been before your, dips that your Loraſbipr will d pleaſed: to appoint g 
Day for the Appellant to pay the Reſpondent the Principal and Intereft 2 reported due, together with the 
Cal. decreed to the Reſpandent; or in Default thereof, that an Injunttion may iſſue from the Court of 
Chancery in Ireland, to put the Reſpondent in the peaceable and quiet Poſſeſſion of the ſaid Eftate , and 
that the ſaid Appellant, and all Perſons claiming by, from or under, or in Truſt for Bim, do convey all 
his and their Eftate, bas Title and Intereſt ir the 172 Eftate, by bim ſo 2 as aforeſaid, 
unto the Reſpondent his Heirs, according to your Lordſhips Order of the 8th 1724. 


Tho. Lutwyche. 
Will. Hamilton. 
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